DEFENDANTS REPLY TO
PLAINTIFFS MEMORANDUM IN
SUPPORT OF THIRD MOTION FOR
SUMMARY JUDGEMENT AGAINST
MCINTOSH
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h, located just four feet from the Carpenters’ well, violates DEQ rules and has
i contamination, posing a direct threat to the Carpenters’ health and prope

Mclntosh received irrigation water from the Carpenters’ system for 11 -

d for five years prior, contradicting claims of a new ditch entitlement. The so called :

L main ditch is & complete fabrication noi historical and illegal.

¢ Walker’s motive in burying historic ditches is 1o concesl an illegal

WV Prohibiis

‘ within 50 feet of an irrigation ditch, while Plaintiff McIntosh ceks §
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ites md legal deficiencies in Plaintiff’s motion, supported by the record and applicable law.
T-f Mdmtosh’s Memorandum deals with his perception that his upstream neighbors, Carpenters,
AL
- are mtfermg with his irrigation rights. McIntosh seeks 2 declaratory judgment, monetary

es and attorney fees. However, his claims fail as a matter of fact, law and evidence.

- Mclntosh should be focused on getting water from Walkers with the Carpenters as historically

ed now the infrasiructure is blocked instead McIntosh is conspiring with Walker to faud

. McIntosh received water from the Carpenters from Aug, 2021 until September 2022,

seeks io fraud the court info believing that the Scuthwest ditch was historic.

in a Declaratory Judgment and Monetary Judgment under fraudulent

s and evidence under code 42-902.

he record, establish genuine dispnies ofma

’S moti U[ 1rﬁ{j i 71',«';1«;(;;?!/,&1 (',
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ImI. ARGUMENT

af Fact Exist Regarding the Conspiracy to Disenfranchise the Carpentets
an agreement between two or mere parties, (see Exhibit 245), io aceumpﬁsh
/8, (see Exhibit 140) and 60(b) evidence. (3) with a unity of purpose, and 4)
10k in Attorney fees, 5k in property damage, 5.4k in hay loss). McPhaters v.

N -f.
| ‘f: P.3d 317 (2003). The Carpenters have raisad sufficient evidence to

) faﬁ on each element;

ate & new Southwast ditsh and bury historic onss, u

ht. H‘tsicd&l maps from 1948, part of the record, Wi
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B

f irrigation facilities. These actions demonstrat

H Ak
s’ property rights which are supported by encumbrances.

well for over 2 years unknowingly, loss of historic irrigation rights, and exposure
al sewer system that travels through the illegal Southwest ditch and contaminatas
Il as surface water is 4 feet from Carpenter well. Causing financial ($110 in fees),
, hay loss and health damages. These injuries are directly traceable to the actions
and Walker for fabricating a fraudulent Scuthwest ditch theory that was not historic and
il knowledge, continuing the E-coli contamination which is a Felony, 18-5501.

puted Fact #1: Plaintiff’s memorandum asseris that there is a viclation of 42-902.

ate requirements: 42-701. Installation and maintenance of conirolling

y water appropriators — Procedure upon failure to install and mainiain
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Exhibit 2B

. - 3:) The above Exhibit 2B was not postmarked as well. This filing violates L.R.C.P, Rule '
| 7(b)(3)(a) and LR.C.P. Rule 5 (b)2)(c). The contents of this illegal mail delivery include

Mclntosh’s Motion for Third Summary Judgment, Memorandum in Support of McIntosh’s

Third Motion for Summary Judgment, Declaration of Joshua A. McIntosh in Support of

Third Motion for Summary Judgment, Motion to Shorten Time, and Notice of Hearing.

These documents should be denied as there is no postmark to start the clock.

® 4:) Carpenters pro se as Husband and Wife separately did not sign a waiver for service.

- Under Rule 4(d)(4) Mrs. and Mr. Carpenter have not been served properly since

representing themselves.
® 5:) Therefore, Proper service is required for the court to gain personal jurisdiction over a

defendant or Plaintiff in this case. Since both Spouses were not served correctly, the court

- lacks jurisdiction over them, and filings (e.g., complaint, motions) against that spouse must

sed under I.R.C.P. Rule 12(b)(4) (insufficient process) or 12(b)(5) (insufficient
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st ditch Violates DEQ surface water Rules and Causes E. coli Contamination.
 rules (e.g. IDAPA 37.03.09(d) and IDAPA 58.01.03.17 prohibit irrigation ditches within
ells or sewers to prevent contamination. The 2006 ditch, constructed by a prior
er and now championed by Mclutosh, is four feet from the Carpenters’ well, and within
s sewer, in clear violation of these standards. The resulting E. coli contamination
 public health hazard and a direct injury to the Carpenters. Plaintiff’s claim that the ditch is

evidence of its illegal construction and ongoing harm. The DEQ violations and

 are material facts in dispute, precluding summary judgment.

de § 42-1207 by Waller’s Buvial of Historic Difches.
as the relocation or piping of irvigaiion facilities and requires written

or operator to ensure no interference with water flow o1
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ations, are material and disputed, warranting denial of McIntosh’s summary judgment.

IV. CONCLUSION

Intosh’s motion for symmary judgment must be denied. Genuine issues of material fact
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Tagien o pay above
card »
JS8udt ayresment IMe -chant agreement

1 Creatit wouehery
AID ALCOCC00037010

compenied by a recent :

(e ; All fetutns must be acconparied by a receipt

45 ON Gl S8, o iuenr . MEE 1IEMS ' wirtfun 20 days

UE RIUE 1 1O RETURMS on cut steel of fabnicated tems
IRT T 100 8 1 0T [

. (Exhibits 144-145)

ik
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Excess dirt from altering the landscape (Exhibit 119) MclIntosh Ditch did not extend through the high spot on
the South corner as it was 2 feet higher. Mclntosh Ditch was not continuous.

Mrs. Carpenter checking flood water on Mcintosh property after Walker had cut the flow. (Exhibit 135) 2022.
Mclntosh property flooding from the Carpenter 14 inch culvert. (Exhibit 136) 2022 from Walker north ditch.
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T4 e

A ’ . - 4
o e R A \v_‘,-,-,"l . ST

N

E [ AR W — . (Exhibit

142) Mclntosh original complaint photo showing well 4 feet from illegal irrigation ditch with surface water within 50

feet.
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parmanent (mote than six months) of intermittent (more than wo months) surfuce w
Canals, imgation ditches otlamd’s. & other tempcrary (ess than two manths) surface

pump station and sewer Jing IDAPA 58,01,03,17:
f » 250, from temporary surace water
z L 1
fy the domastic well sppears 1o be within 104t of the ditch and the seplic pumps are vatnin 1520 of the ateh,

! mlemore in reviewing the water rghts far your propeity and tha neighboning properties, all the propanies ahare a
purmitted point of diversion that is located approx matoly 8.3 miles to the scutheast of your residence, Thero s ne
lm,pm of diversion located on your propsity, Graatng a point of civersion on your propeny without being

by the kiaho Department of Water Rescurces would not be allowed.

1 hope that this answers your questions and let me know 1 there (s anything further that | can assist you with,

Carlin Feisthamel, V., | Regional Engineering Manager
Igaho Department of Environmental Quatity
| 200 N, Skytine Dr Suite 8, tdano Falls 1D B3807
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